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Public Bathrooms as a Reflection of Social Hierarchies and Inequalities 

Part One 

Access to public bathrooms has historically been a sign of belonging, safety, and 

equality. From the first bathrooms mostly occupied by men, to restrooms that discriminated 

based on race, class, or disability, the bathroom has been a place that determines social 

inclusion or separation.  In The Bathroom, architecture professor Alexander Kira defines a 

public facility as one “that is provided in the interest of public convenience, sanitation, and 

health in a communal location by, or on behalf of, a communal agency for use by anyone with 

need.”  In this paper, I refer to public bathrooms as ones that are either funded and built by a 1

municipality for public use or privately owned yet in the public sphere. I discuss the 

development of bathrooms as a structural belonging and their historical presence in fights for 

equality across race, class, gender, and disability. I then argue that bathroom design has both 

reflected and perpetuated gender inequalities of today.  

Before the construction of physical spaces to urinate, people had lower awareness of 

bodily privacy. Lower class women and men would urinate in view of strangers of the same sex. 

It was not uncommon to see men publicly relieving themselves in alleys or on the sides of 

buildings. Theaters and auditoriums lacked proper facilities and people would be forced to go 

1 Alexander Kira, The Bathroom, (New York: Penguin , 1976), 193.  
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outdoors to urinate in the midst of their activities.  The smell in urban and other densely 2

populated areas was repugnant, causing a New York Sanitarian in 1865 to write that public 

urinals were urgently needed to quell “the disgusting stench that is kept reeking at every 

alley-corner, yard, and warehouse wall.”   3

The mid-nineteenth century brought repeated cholera epidemics and a general 

atmosphere of filth and poor health. Physicians and other educated Americans began to take a 

greater interest in cleaning urban public spaces. At the same time, cities expanded public water 

systems and installed greater infrastructure designed specifically for wastewater.  New York 4

physicians issued a study of the city in 1865 entitled the Report of the Council of Hygiene and 

Public Health of the Citizens’ Association of New York Upon the Sanitary Condition of the City. 

This report included a description of the dire hygienic circumstances and many disease 

outbreaks in the city as well as suggestions on how to improve the health standards and lessen 

death and sickness rates.  One of these sanitary recommendations included a call for public 5

urinals and in 1866 the New York Metropolitan Board of Health proposed two restrooms in 

heavily traveled areas near major theaters: one at Park Row and Broadway near City Hall, and 

one at Astor Place and Eighth Street.  A lack of funding resulted in building only one at Astor 6

2 Peter C. Baldwin, “Public Privacy: Restrooms in American Cities, 1869–1932,” Journal of Social History 
48, no. 2 (2014): 267, https://muse.jhu.edu/journals/journal_of_social_history/v048/48.2.baldwin.html. 
3 Ibid. 
4 Ibid. 
5 Citizens’ Association of New York Council of Hygiene and Public Health, Report of the Council of 
Hygiene and Public Health of the Citizens’ Association of New York upon the Sanitary Condition of the 
City,  (New York: D. Appleton and Co., 1865), 89, http://books.google.com/books?id=_fFHXa7zbt4C.  
6 Baldwin, “Public Privacy,” 268.  

https://muse.jhu.edu/journals/journal_of_social_history/v048/48.2.baldwin.html
http://books.google.com/books?id=_fFHXa7zbt4C
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place, but the board insisted that more urinals were needed for sanitary and public health 

reasons.   7

The government’s involvement in building public restrooms and sanitary stations 

marked an expansion of government role into citizen’s intimate lives.  The first public restroom 8

at Astor Place was an above-ground structure that had three urination stalls and two seats for 

men and two stalls for women. The facility opened in May 1869 and drew a daily attendance of 

1,000 men but not more than 25 women.  The male facilities were overcrowded and cramped, 9

largely unsupervised and cleaned only once a day. There were multiple factors behind the 

disproportionate female attendance. The women that used these stalls were in plain view of 

the many surrounding strangers when entering and leaving and felt that the restroom was too 

public. Women were far less likely to be out in the public sphere while men were constantly 

outside. In addition, the stalls for women were hardly bigger than the stalls for men and were 

therefore too small to fit the large dresses that were fashionable at the time.  From the outset 10

of public bathrooms, planners did not take into account the distinct attributes and needs of 

women at the time.  

By 1880, the Board of Health was operating twenty-two public urinals and would have 

built more if not for the neighborhood distaste of the facilities. Many feared that the repelling 

odor and appearance of the public urinals would drive away affluent people and decrease their 

property value.   11

7 Mayor’s Committee on Public Baths and Public Comfort Stations, Report on Public Baths and Public 
Comfort Stations, (New York: Wynkoop, Hallenbeck, Crawford, 1897), 175, 
https://books.google.com/books?id=9esqAAAAYAAJ.  
8 Baldwin, “Public Privacy,” 271.  
9 Baldwin, “Public Privacy,” 268. 
10 Ibid., 269.  
11 Ibid. 

https://books.google.com/books?id=9esqAAAAYAAJ
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With additional technology and more sophisticated infrastructure, the turn of the 

century brought about a greater advocacy for the improvement of hygiene standards. Affluent 

New Yorker’s promoted cleaner streets, tenement laws, public paths and toilets in order to 

improve the polluted and filthy conditions of poorer communities. In 1894, the City Vigilance 

League drew up a petition to the Legislature and Governor of the State of New York stating, 

“this city is almost entirely without public water-closets and lavatories... this state of affairs is a 

menace to public health, as well as an offense to delicacy and modesty... we regard a 

sufficiency of these as absolutely necessary.”  This elite assembly along with other privileged 12

New Yorkers believed that physical dirt “demoralized” the poor, led to negative habits, and 

discouraged personal integrity and decency. Social reformers began to advocate for public 

toilets and bathhouses not just to clean the urban environment, but in order to help individuals 

care for themselves and to improve physical well-being.  The ideal of public health slowly 13

shifted from focusing on a dirty environment to being concerned about the health and 

cleanliness of the people themselves.  

The promotion for increased personal hygiene motivated New York Mayor William 

Strong’s Committee on Public Baths to publish a Report on Public Baths and Public Comfort 

Stations in 1897. This report marked detailed instructions and suggestions on where best to 

construct public bathhouses, urinals, and comfort stations.   Comfort stations were typically 14

large, underground structures in major public squares with water-closets, toilets, or urinals so 

pedestrians could relieve themselves in convenient locations.  By 1905, Manhattan had eight 15

12 Mayor’s Committee, “Report on Public Baths,” 177.  
13 Baldwin, “Public Privacy,” 273.  
14 Mayor’s Committee, “Report on Public Baths,” 174, 217.  
15 Baldwin, “Public Privacy,” 264. 
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comfort stations and Brooklyn had six. These stations followed the London model of public 

toilets and had high ceilings and white tiles at a cost of about $20,000 to $30,000 each. 

Separate staircases led to either a larger men’s room with more stalls or a smaller women’s 

room.  The comfort stations in this time period differed from the original crude public 16

restrooms in Astor Place because of their underground nature and increased privacy standards. 

Although women could now enter without feeling ashamed, they still came in fewer numbers, 

resulting in disproportionate number of stalls between men and women.  

Originally located in slums and working-class neighborhoods, public bathhouses were 

intended “for the amelioration of the condition of the labouring classes.”  While the first 17

bathhouses were built by charity organizations, municipal funding followed shortly and aided in 

the construction of at least twenty-five bathhouses by 1914. Most of the bathhouses were 

placed in immigrant neighborhoods such as the Lower East Side and either had separate 

bathing sections for men and women or only allowed separate bathing times. In 1895, there 

were as many as ten times as many male than female bathing participants over the course of 

the year.  Public baths constructed subsequently contained far fewer bathing options for 18

women than men. Although public bathhouses were intended to improve social mobility and 

equality by enabling the lower class to be exposed to middle and upper class norms, they 

ultimately perpetuated class separation by creating insular communities.  While public baths 19

16 Ibid., 276.  
17 Kira, The Bathroom, 197. 
18 Mayor’s Committee, “Report on Public Baths,” 96.  
19 Andrea Renner, “A Nation That Bathes Together: New York City’s Progressive Era Public Baths,” 
Journal of the Society of Architectural Historians 67, no. 4 (December 1, 2008): 504, 
http://www.jstor.org/stable/10.1525/jsah.2008.67.4.504. 

http://www.jstor.org/stable/10.1525/jsah.2008.67.4.504
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were meant specifically for poor neighborhoods, comfort stations aimed to serve all citizens of 

varying classes.  

In the early twentieth century women’s groups also worked to establish public 

washrooms that were aimed to serve families. These included domestic spaces with small toilet 

rooms and larger parlors, dining rooms and kitchens. They were called “rest rooms” because 

they were typically located in busy business blocks and were aimed to provide rest for farm 

families in town for a day of shopping.  While most bathrooms were designed and constructed 20

by men, these female advocates had more of an active role in setting up bathrooms that 

catered to their desires. 

Although municipalities installed many public facilities for the cities’ benefit, sanitary 

and aesthetic conditions of these restrooms proved to be troublesome. Virtually all public 

facility scholars agreed that “diligent attendants were essential to successful restrooms”, as 

their presence likely ensured the cleanliness of the facility.  By 1919, there were about eight 21

hundred restrooms transit companies had installed at stops on subways and elevated lines that 

were small and poorly attended.  Conditions in these washrooms were troubling, as the 22

facilities were often vandalized and trashed, and visitors were considered easy targets for 

muggers. City-owned restrooms were sometimes attended during hours of operation, but theft 

and vandalism would still occur inside the stalls. Public men’s rooms drew homosexual activity 

to toilet stalls, causing many to think of public restrooms as immoral and even dangerous.   23 24

Men would regularly loiter in front of female bathroom entrances to purposely provoke 

20 Ibid., 274.  
21 Ibid., 277.  
22 Ibid.  
23 Ibid. 
24 Kira, The Bathroom, 208. 
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women. Women would feel unsafe going into bathrooms with secluded entrances in fear of 

being attacked. The concerns about safety, cleanliness, and privacy ultimately discouraged 

many from using public facilities.  25

The lack of adequate public facilities compelled many people to visit privately owned 

saloons, department stores, and hotels for no reason other than to relieve themselves. Private 

restrooms that had attendants or porters were consistently cleaner and received fewer 

complaints. Saloons proved a big threat to publicly funded comfort stations in the beginning of 

the twentieth century, as they offered free lunches, social camaraderie, and had toilets inside. 

A moral reform group called The Committee of Fifty commissioned a study in 1901 that 

resulted in the publication of Substitutes for the Saloon, and wrote that “the saloon is often the 

only place in crowded section of our large cities which provides public-toilet rooms... many men 

who never under ordinary circumstances patronize a bar do so because they feel under some 

obligation to pay for the convenience afforded them.”  Prohibitionists in this era were pushing 26

for a larger moral society and felt that saloons and the drinking within them encouraged 

unethical behavior. Prohibitionists along with urban reformers therefore advocated for comfort 

stations to replace the exclusivity of saloons and prevent them from overcharging consumers 

simply for access to a toilet.    Many argued that it was wrong to necessitate people to enter 27

places they normally would not so “they can obtain an accommodation that the public should 

provide”.   28

25 Baldwin, “Public Privacy,” 278. 
26 Raymond Calkins and Committee of Fifty for the Investigation of the Liquor Problem, Substitutes for the 
Saloon, (Houghton, Mifflin and Company, 1901), 19.  
27 Baldwin, “Public Privacy,” 275. 
28 Ibid.  
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Publicly funded comfort stations in the 1930s were inevitably declining in usability from 

vandalism, crime, and funding deficits. In 1932, the Woman’s City Club of New York published 

an assessment of public comfort stations entitled Comfort Stations in New York City: Today and 

Tomorrow and stated, “Although the United States prides itself on its reputation of being 

foremost in its attention to all matters related to plumbing and toilets, yet in this question of 

municipal comfort stations New York has lagged far behind the practice of European capitals.”  29

At that time there were twenty-one comfort stations in the Bronx, twenty-two in Manhattan, 

and three in Queens. The report pointed out the deteriorating infrastructure of most of the 

facilities and called for a system of new and modern stations. Comfort stations, however, were 

extremely expensive to operate and maintain. Funding cuts along with extensive crime and 

vandalism continued the public shift to private amenities.  A survey in 1972 revealed that of 30

about 500 public facilities inspected, in subways, parks, bars, and restaurants, 368 were without 

paper, soap, running water, or had broken cabinet legs. Ninety percent of the restrooms in the 

city’s subways were closed down completely.  The conditions of public toilets were intolerable 31

even in city official’s judgments, causing most public toilets to close in the 1960s and 70 and the 

majority of subway restrooms to shut down in the early 1980s.  32

The preference of cleaner private facilities and the decline of publicly funded restrooms 

forced city pedestrians to rely on facilities within private buildings in the public sphere. The few 

municipal street facilities remaining are usually avoided because of their terrible conditions. 

The need for public facilities serving the urban pedestrian has also diminished considerably, 

29 Ibid., 280.  
30 Ibid.  
31 Kira, The Bathroom, 215. 
32 Ibid., 281.  
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especially since there are a great deal of retail and commercial establishments that are now 

required to provide facilities to the public.  33

The 1960s shifted bathroom politics from personal hygiene and cleanliness to being part 

of the fight for social equality. While bathrooms have never been at the center of any civil rights 

agenda, they have always been an essential aspect in the fight to become a full member of 

society. “Controlling the way people use bathrooms, and whether they are permitted to use 

them at all, has been used historically as a tool to dehumanize minority groups...denying a 

person access to bathrooms is one of the greatest obstacles to full integration.”  This could not 34

have been more true for African Americans in the United States, who were forced legally and 

socially to use separate bathrooms as a clear indication of inequality and lower status. Public 

bathrooms were historically segregated, requiring black people to have to walk longer distances 

to use bathrooms that were far dirtier and neglected. The 1964 Civil Rights Act included 

provisions that mandated equal access to public restrooms for African Americans. Although this 

was not necessarily fully enforced at first, it marked the first federal movement towards 

bathroom equity.  

Public “pay toilets” that required a payment for an individual use were common in the 

early twentieth century and mostly used by upper class citizens that would be able to “use 

facilities not likely to be used by undesirables.”  Pay toilets also helped provide funds for 35

maintenance and upkeep of public restrooms. In the 1970s, objection to pay toilets began the 

33 Ibid., 196.  
34 Daniella A. Schmidt, “Bathroom Bias: Making the Case for Trans Rights Under Disability Law,” 
Michigan Journal of Gender & Law 20, no. 1 (2013):161, 
http://search.proquest.com/socscicoll/docview/1401094084/5A7ACBBEE87E47C8PQ/2?accountid=2749
5 
35 Kira, The Bathroom, 213. 

http://search.proquest.com/socscicoll/docview/1401094084/5A7ACBBEE87E47C8PQ/2?accountid=27495
http://search.proquest.com/socscicoll/docview/1401094084/5A7ACBBEE87E47C8PQ/2?accountid=27495
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modern day “potty parity” movement, or the fight for equal speed of access to public bathroom 

facilities for men and women.  Pay toilets discriminated against women because males were 36

almost always provided with free urinals at the same locations women were obligated to pay.  37

Feminist activists worked with the Committee to End Pay Toilets in America (CEPTIA) to 

eliminate pay toilets through legislation as an equality and human rights issue. A New York 

State ruling in 1975 made pay toilets illegal in the state and has since been outlawed across the 

country, an important step in furthering gendered bathroom equality.   38

Although not as blatant as racial, gender, and class inequalities, physical barriers in 

public bathrooms has been a critical concern for the handicapped. The first policy to partially 

amend the situation was The Architectural Barriers Act of 1968, enacted by President Lyndon 

Johnson. This legislation ensured that federally funded buildings and facilities “would be 

designed and constructed to be accessible to people with disabilities”.   It was not until 39

American with Disabilities Act in 1990, however, that public accommodations in the private 

sector, including public restrooms, were “required to eliminate physical, communicative, and 

procedural barriers to access” for people with disabilities.  This public policy played a 40

significant role in enabling social and structural inclusion for an often marginalized group of 

36 Nancy L. Berger,  “Restroom Equity: What Can and Should Be Done to Create Equitable Access to 
Public Restrooms” (master’s thesis, State University of New York Empire State College, 2008), 54, 
http://search.proquest.com/genderwatch/docview/304821682/abstract/B4328D06E13F43B2PQ/1?accoun
tid=27495. 
37 Kira, The Bathroom, 213. 
38 Kathryn H. Anthony and Meghan Dufresne, “Potty Parity in Perspective: Gender and Family Issues in 
Planning and Designing Public Restrooms,” Journal of Planning Literature 21, no. 3 (February 2007): 278, 
doi:10.1177/0885412206295846. 
39 Ibid., 270 
40 Ibid. 

http://search.proquest.com/genderwatch/docview/304821682/abstract/B4328D06E13F43B2PQ/1?accountid=27495
http://search.proquest.com/genderwatch/docview/304821682/abstract/B4328D06E13F43B2PQ/1?accountid=27495
http://dx.doi.org/10.1177/0885412206295846
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people. 

 

Part Two 

The history of public bathrooms both enhances the discussion of and provides reasoning 

behind the current gender inequalities surrounding one of the most prevalent spaces in our 

built environment. Bathrooms play a critical role in the lives of all men and women, regardless 

of class, race, age, or ability. The construction of most built spaces, however, have been 

historically “based on the needs of healthy male bodies”  and have therefore not been built to 41

provide for social and physical inclusion. Gender is one of the main areas of continued 

inequality in public bathroom planning. In this section, I discuss the realities of biological gender 

differences, the subsequent bathroom inequalities between men and women, and possible 

legislative improvements. I then write about the bathroom as a place of discrimination against 

transgender and gender nonconforming people and the push for gender-neutral bathrooms as 

a solution to many problems caused by solely male and female options. I argue that the 

bathroom serves as a microcosm of social hierarchies and reflects and perpetuates gender 

discriminations and inequalities.  

The historical discussion of public restrooms in part one of this paper proves that the 

planning of women’s rooms “owes less to female physiology or the realities of use than to 

deep-rooted historically and culturally specific conventions”.  Architects and planners have 42

41 Judith Plaskow, “Embodiment, Elimination, and the Role of Toilets in Struggles for Social Justice,” 
Cross Currents 58, no. 1 (Spring 2008): 51–64. doi:10.1111/j.1939-3881.2008.00004.x. 

42 Olga Gershenson and Barbara Penner, Ladies and Gents: Public Toilets and Gender, Temple 
University Press, 2009, 142. 

http://dx.doi.org/10.1111/j.1939-3881.2008.00004.x
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almost never taken into account the differing needs of women and men, causing long lines in 

almost all popular public women's restrooms and a lack of “potty parity.”  There have been 43

many questions raised in legal literature about what exactly defines equality in restrooms, with 

possible interpretations including equal square footage, equal toilets, or equal waiting time. 

Most feminist scholars, however, agree that potty parity should be defined in terms of equal 

speed of access for women and men.   44

While some would unjustly claim long lines for female bathrooms are due to women 

just primping themselves in the mirror, there are actually biological factors that make it more 

likely for women to take longer in the restroom. On average, women take twice as long to 

urinate. Studies on the length of time to enter and exit a bathroom stall showed men’s 

urination times averaging between 32 and 47 seconds, with women averaging between 80 and 

97 seconds.  Sitting down in an enclosed cubicle, using toilet paper, and dealing with extra 45

clothing and handbags are all considerations men do not have to take into account.  46

“Biologically, the female genitourinary system is internalized, whereas that of the male is 

externalized,”providing for easier speed of access for men.  Furthermore, a quarter of all adult 47

women are menstruating at any one time, adding to the length of time in a stall as well as the 

number of visits to the bathroom.  Pregnancy also contributes to long lines, as hormonal 48

43 Kathryn H. Anthony and Meghan Dufresne, “Potty Parity in Perspective: Gender and Family Issues in 
Planning and Designing Public Restrooms,” Journal of Planning Literature 21, no. 3 (2–1, 2007): 268, 
doi:10.1177/0885412206295846. 

44 Ibid. 
45 Anthony and Dufresne, “Potty Parity in Perspective”, 272 
46 Greed, “Taking Women’s Bodily Functions,” 3 
47 Anthony and Dufresne, “Potty Parity in Perspective", 272  
48 Ibid. 

http://dx.doi.org/10.1177/0885412206295846
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changes increase the need for women to urinate.  Biological realities clearly present 49

differences in the necessary time spent in bathrooms.  

Cultural and societal factors also contribute to extended lines and longer amounts of 

time spent in restrooms by women. For example, studies show that women are more likely to 

wash their hands. Approximately 90-92% of women will take the time to wash their hands while 

only 64-75% of men will do the same.  Women often have the primary responsibility for taking 50

children to the toilet, resulting in more time spent inside the facilities. Sometimes a taboo on 

breastfeeding in public compels women to use toilet stalls to breastfeed, an activity that takes 

plenty of time and reduces the number of available stalls.  Most people do not even think 51

about the inequality behind bathroom planning, and New York City Councilwoman Yvette Clark 

accurately pointed out that “there’s a conditioning that happens to young women and children, 

because people just accept [waiting in line for the bathroom] as just the way it is.”  52

Building planners and architects have customarily provided the same square footage of 

restroom space to women and men.  Although there is technically equal floor space, men are 53

likely to have twice the number of possible places to urinate, because a whole row of urinals 

can be provided in the same space of only a few stalls.  Renowned lawyer Alan Dershowitz 54

refers to this as “symmetrical inequality” defined as real inequality that is based on formal 

49 Plaskow, “Embodiment, Elimination,” 54 
50 Nancy L. Berger, “Restroom Equity,”,  “Restroom Equity: What Can and Should Be Done to Create 
Equitable Access to Public Restrooms” (master’s thesis, State University of New York Empire State 
College, 2008), 14, 
http://search.proquest.com/genderwatch/docview/304821682/abstract/B4328D06E13F43B2PQ/1?accoun
tid=27495. 
51 Plaskow, “Embodiment, Elimination,” 54 
52 Plaskow, “Embodiment, Elimination,” 53 
53 Dershowitz, The Abuse Excuse, 284 
54 Clara Greed, “Taking Women’s Bodily Functions into Account in Urban Planning: Sanitation, Toilets, 
Menstruation and Biological Differences.,” 2014.http://eprints.uwe.ac.uk/24061/2/rome%20paper.pdf. 

http://search.proquest.com/genderwatch/docview/304821682/abstract/B4328D06E13F43B2PQ/1?accountid=27495
http://search.proquest.com/genderwatch/docview/304821682/abstract/B4328D06E13F43B2PQ/1?accountid=27495
http://eprints.uwe.ac.uk/24061/2/rome%20paper.pdf
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symmetry. “Symmetry does not constitute equality in an asymmetrical world,” he writes, 

especially where biological asymmetry consists of “intractable differences that are not within 

the control of the person.”  While it may be easy to declare that equal square footage 55

determines equality, the true search for equality requires one to assess the deeper aspects of 

the situation. Dershowitz writes that long lines to the women’s room are the combined result of 

insensitivity, the laws of nature, and the outdated practice of providing more restrooms for 

men, because in the past there were more men than women in public spaces.  Restrooms have 56

favored men because “far more men than women used to work and attend public events.”  57

Sometimes, especially in aging buildings, the disparity between male and female bathroom 

space seems to reflect deliberate discrimination.  58

Urban planners and contractors have also neglected to build adequate amounts female 

bathrooms in places of prestige, reflecting societal discrimination and gender inequalities at the 

time.  There was no restroom for female senators near the Senate floor until 1992, when the 59

number of women in the Senate went from two to seven.  Before then, the two female 60

senators Nancy Kassebaum and Barbara Mikulsi had to walk downstairs and stand in line with 

the tourists.  While the men in the House of Representatives had a restroom just a few feet 61

from the House chamber, the women had to either go down a hall where tourists gather or go 

through the minority leader’s office and then down a long corridor to access their restroom.  In 62

55 Ibid, 285 
56 Dershowitz, The Abuse Excuse, 283 
57 Ibid. 
58 Plaskow, “Embodiment, Elimination,” 53 
59 Anthony and Dufresne, “Potty Parity in Perspective,” 268 
60 Plaskow, “Embodiment, Elimination,” 53 
61 Anthony and Dufresne, “Potty Parity in Perspective,” 271 
62 Plaskow, “Embodiment, Elimination,” 53 
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his book The Abuse Excuse: And Other Cop-outs, Sob Stories, and Evasions of Responsibility, 

Alan Dershowitz writes that a decade and a half before he arrived at Harvard Law school, there 

were no women at the school and some faculty opposed female admission on the grounds that 

there were not enough ladies’ rooms. It was “easier to keep women out,” the argument went, 

“than to convert a few urinals into women’s toilets.”  Other institutions such as Yale Medical 63

School and the Bronx and Brooklyn Bar Associations have also claimed they were unable to let 

in women because no restroom facilities would be available to them.  The Virginia Military 64

Institute made the same argument as recently as 1996.  The absence of women’s lavatories in 65

these various examples “clearly reflects the exclusion of women from public power and public 

space,”  and has perpetuated and enforced male privilege and power hierarchies. 66

The lack of potty parity can be easily seen at places of assembly such as sports and 

entertainment arenas, theaters, stadiums, airports, bus terminals, convention halls, amusement 

parks, colleges, and more. These very public civic settings are where gendered inequities 

become visibly and publicly enforced and experienced. Anywhere that crowds of people need 

to use the restroom at the same time, women are forced to wait in long lines “while their male 

counterparts zip in and out in a flash.”  This injustice only creates a problem for men as a 67

matter of annoyance when they must wait for the return of women they accompany to public 

place. For women, however, repetitive long lines can cause missed opportunities, risks to 

health, and second-class citizenry.  There are men who think and would even argue that 68

63 Alan M Dershowitz, The Abuse Excuse: And Other Cop-Outs, Sob Stories, and Evasions of 
Responsibility, First Edition edition, Boston: Back Bay Books, 1995. 
64 Plaskow, “Embodiment, Elimination,” 53 
65 Ibid, 53 
66 Ibid,” 52 
67 Anthony and Dufresne, “Potty Parity in Perspective", 272 
68 Berger, “Restroom Equity,” 3 
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women’s time is less valuable than men’s, and therefore do not disproportionate time spent 

waiting for restrooms an issue. That kind of attitude, Dershowitz writes, “is simply another 

manifestation of the thinking that produced buildings with fewer women’s than men’s rooms.”

 69

Men are also negatively affected by the lack of gender and family sensitivity in urban 

bathroom planning. Single-fathers and gay parents with babies are at a loss as public male 

restrooms almost never have baby-changing stations.  This reinforces traditional gender 70

notions of babies belonging with women and the gay-family as societally unaccepted. 

Trough-type urinals and inadequate urinal partitions fail to “provide adequate visual and 

auditory privacy,” sometimes causing ridicule, bullying and violence among men.  According to 71

George Washington University Law School professor John Banzhaf III, who has been writing and 

speaking extensively on the subject for over fifteen years, a courtroom argument could be 

made using sex discrimination because men “are not granted the same degree of restroom 

privacy that women receive.”  Both men and women can benefit from greater awareness of 72

personal gendered needs.  

Female exclusion from the professions of architects, contractors, and building code 

officials has been a critical factor in the lack of potty parity.  Although there has been an 73

increase in women in the past couple of decades, these occupations remain male dominated to 

this day. In 1999, women were approximately 14 percent of all tenured architecture professors 

69 Dershowitz, The Abuse Excuse, 284 
70 Plaskow, “Embodiment, Elimination,” 56 
71 Anthony and Dufresne, “Potty Parity in Perspective,” 287 
72 Berger, “Restroom Equity,” 48 
73 Anthony and Dufresne, “Potty Parity in Perspective,” 268 
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and only 13 percent of the American Institute of Architects (AIA). By 2002, the percentage of 

female licensed architects increased to almost 20 percent, and by 2006 the percent of tenured 

women faculty rose to 17 percent.  Only 16 percent of the current AIA membership is female. 74

According to a 2012 AIA survey, forty-nine percent of architecture students and 39 percent of 

interns are women, but only 17 percent are firm principals and partners.  An important step in 75

achieving true potty parity would be to have greater representation of women in occupations 

where they can design the physical world in which they live.  

Legislative steps have also been an important step in the fight for bathroom equality. 

Numerous states have passed “potty parity laws” that require new or renovated buildings to 

provide women with equal speed of access to bathroom space.  The nature of potty parity 76

laws differs within each state; most states require ratios of two women’s toilet stalls to one 

men’s stall, while some require 3:2 or 1:1 ratios.  In 2005, legislators in New York City passed 77

the Restroom Equity Bill, amending the city’s building code by requiring all newly built bars, 

sports arenas, stadiums, movie theaters, and similar venues to have a 2:1 ratio of women’s to 

men’s stalls.  The bill covers all new establishments, and applies to older buildings that make 78

renovations worth at least fifty percent of their value.   While multiple states have 79

implemented potty parity laws, women are not always benefitting as they should. In Florida, 

74 Ibid, 268 
75 Amanda Kolson Hurley, “Would There Be More Women Architects If There Were More Women 
Developers?” Architect, Accessed April 11, 2015, 
http://www.architectmagazine.com/Design/would-there-be-more-women-architects-if-there-were-more-wo
men-developers_o. 
76 Plaskow, “Embodiment, Elimination,” 55 
77 Anthony and Dufresne, “Potty Parity in Perspective", 278 
78 Ibid, 279 
79 Nicholas Confessore,“Council Passes a Bill to Shorten the Line at the Ladies’ Room,” The New York 
Times, May 26, 2005, sec. New York Region, 
http://www.nytimes.com/2005/05/26/nyregion/26council.html. 
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The Daytona Beach News Journal reported that the newly required ratios of male to female 

toilets were not always properly enforced, even after a decade after potty parity laws were 

passed.  80

Rather than going through the slow and painful process of passing potty parity laws 

state by state and city by city, feminist scholars call for revisions to international building codes 

as a quicker means to potty parity.  For states without potty parity laws, most buildings’ 81

bathroom ratios are determined by either the Uniform Plumbing Code (UPC) or the 

International Plumbing Code (IPC). The 2003 IPC only calls for an equal number of fixtures for 

men’s and women’s restrooms in several building types including nightclubs, businesses, 

educational facilities, restaurants, and dormitories.  These codes fail to recognize that women 82

require additional bathroom stalls, leaving the design of public toilet stalls to be described as 

“fundamentally unchanged.”  Another possible method of achieving bathroom equality more 83

quickly is through a similar process to the American Disabilities Act (ADA). The ADA is a clear 

example of legislation that required building renovations to provide for civil rights and social 

inclusion for people with disabilities.  If passed, comparable federal legislation could provide 84

equality of restroom access for men and women. 

Gender is increasingly becoming a discussion that rises above the simple gender binary 

of male and female. The debates over potty parity have caused many to question and rethink of 

how bathrooms also determine social inclusion amongst gender nonconforming and 

80 Anthony and Dufresne, “Potty Parity in Perspective", 280 
81 Berger, “Restroom Equity,” 84 
82 Ibid, 279 
83 Ibid, 280 
84 Ibid, 84 
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transgender people.   The existence of only two bathroom options perpetuates the notion that 85

all people can be “neatly categorized as male or female, and forecloses the possibilities of 

alternative identifications.”   86

Transgender people face very real consequences as a result of their marginalization in 

society and lack of restroom inclusion. Many transgender people experience this form of 

gender separation as a symbol of physical and societal exclusion and choose to delay or not go 

to the bathroom at all as a result. Serious physical health problems are associated with not 

being able to use the bathroom including bladder and kidney infections, cystitis, chronic 

dehydration, and urinary stones.  These physical illnesses do not include the equally harmful 87

mental health effects that transgender people often experience from denied bathroom access, 

such as feelings of inadequacy, anxiety, and depression.  A 2005 lawsuit prosecuted five 88

security guards at the Manhattan Mall at Herald Square for demanding to see identification 

from a transgender woman after repeatedly harassing and questioning her as to whether she 

was a man or a woman. A settlement was reached after citing a 2003 amendment to the New 

York City Human Rights Law forbidding “discrimination based on sexual identity whether or not 

it differs from the person’s biological sex.”  This lawsuit is just a small fraction of the amount of 89

85 Anthony and Dufresne, “Potty Parity in Perspective", 282 
86 Matthew Kopas, “The Illogic of Separation: Examining Arguments About Gender-Neutral Public 
Bathrooms,” Master of Arts, University of Washington, 2012, 
https://digital.lib.washington.edu/researchworks/bitstream/handle/1773/20296/Kopas_washington_0250O
_10083.pdf?sequence=1&isAllowed=y. 

87 Daniella A. Schmidt, “Bathroom Bias: Making the Case for Trans Rights Under Disability Law,” 
Michigan Journal of Gender & Law 20, no. 1 (2013): 162, 
http://search.proquest.com/socscicoll/docview/1401094084/5A7ACBBEE87E47C8PQ/2?accountid=2749
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abuse, anguish, discrimination, and harassment that transgender people face daily when using 

public bathrooms. As a necessary precaution, the trans community has even created websites 

like safe2pee.org, a database for single occupancy and gender-neutral bathrooms. Cell phone 

applications like “Pee in Peace” are being developed exclusively for trans and gender 

nonconforming people to feel safe using the bathroom. When thousands of people feel unsafe 

to use society’s most basic physical facilities, it is critical to determine why and do what is 

necessary can to alleviate the situation.  

Scholars argue that it is possible to use the American Disabilities Act as an alternative 

argument for the legal protection of transgender people. In order to do so, however, a person 

with trans status would have to qualify as “disabled” to benefit.  Most state disability laws 90

define a person with a disability as  (1) having a physical or mental impairment that 

substantially limits a major life activity, (2) has a record of such an impairment, or (3) is 

regarded as having such an impairment.  It is possible to argue that transgender people fulfill 91

this definition because being trans substantially limits major life activities.  Many trans people 92

require regular medically related treatments including hormones and long term electrolysis. If 

disability is defined by the need for continued medical care, many trans people would qualify.  93

There are thirty-one states that have not yet explicitly excluded transgender people from the 

American Disabilities Act, in which case it is still possible to frame the transgender 

discrimination as a disability law case.  

90 Schmidt, “Bathroom Bias,” 176 
91 Ibid, 176 
92 Ibid, 177  
93 Ibid, 177 
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While this tactic has a lot of potential and is capable of enormous success, many 

prominent trans activists and attorneys argue that this comes with a major potential stigma as 

transgendered people being extremely flawed.  Supporters of using the ADA assert that the 94

“disability laws effectiveness as a litigation tool outweighs its drawbacks to the trans movement 

because it furthers the goal of equal access.”  It also would serve as a clear statement that 95

transgender people should be integrated into society and deserve to be full and equal 

participants.  

Another alternative to lessening the discrimination transgender people face in 

bathrooms is pushing for the construction or conversion of bathrooms to unisex or 

gender-neutral restrooms. This could be ultimately be accomplished through similar legislation 

to the ADA, where businesses, employers, and other public facilities would be required to 

provide gender-neutral bathrooms on the grounds of social inclusion and human rights. 

Otherwise, the thousands of venues with single-stall restrooms that still separate based on 

gender could be converted to unisex facilities.  This could be accomplished easily without 96

hardly any necessary additional work, and would provide for more fair and equal restroom 

usage using unisex bathrooms. The conversion of single-stalls to gender-neutral restrooms 

would also alleviate long lines for women, which would cause an additional positive effect of 

taking steps towards achieving potty parity. Gender-neutral restrooms could even be 

considered as potential cost savers when compared to traditional gender-segregated design, as 

it is an easier and cheaper way to meet building codes, especially when more 

94 Ibid, 183 
95 Ibid, 183 
96 Anthony and Dufresne, “Potty Parity in Perspective", 287 
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handicapped-accessible stalls are necessary by ADA regulations.   Just recently, in April 2015, 97

the Obama administration opened the first gender-neutral restroom for employees in the 

White House, a powerful step in the right direction for the social inclusion of the transgender 

community.   98

Gender-neutral bathrooms would not only accommodate transgender people, but they 

would also help parents and grandparents with children and grandchildren of the opposite 

gender, as well as caregivers of the elderly or people with disabilities. In the worst-case 

scenario, a lack of gender-neutral restrooms poses a serious risk to potential safety. A tragic 

case in California made national headlines in 1998 when a boy was murdered in a male 

restroom while his aunt unknowingly waited outside because she could not enter at the same 

time.  Although an extremely rare occurrence, there are many possible risks when caregivers 99

of children of the opposite gender are forced to wait outside public restrooms.  100

Gender-neutral and unisex bathrooms would alleviate many unnecessary and harmful issues of 

discrimination, exclusion, and safety risks for trans and non-trans communities alike. 

The development of public facilities in New York City has been influenced by a multitude 

of factors and mindsets. The first hygienic facilities built were intended to improve health and 

living standards among densely populated urban areas. Comfort stations and bathhouses were 

publicly funded to alleviate disease and stench in lower-class and immigrant communities. 

Municipal restrooms, however, faced constant vandalism, crime, and budget deficits, pushing 

97 Ibid, 283 
98 Kevin Liptak and Sunlen Serfaty, “White House Complex Now Has a Gender-Neutral Bathroom - 
CNN.com,” CNN, Accessed April 15, 2015, 
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people in the public sphere towards cleaner, safer, and privately owned facilities. 

Discriminatory practices against African Americans and people with disabilities in public 

bathrooms expressed the societal norms at the time. Legislation in the twentieth century 

allowed for social inclusion across race and ability, but bathrooms remain places of 

discrimination based on gender. Design decisions uninformed by female users and unaffected 

by gender considerations has led to millions of women and transgender people suffering from 

unavailable, unsafe, and poorly designed restrooms. This clear lack of gender sensitivity in 

bathroom planning reflects today’s social hierarchies of male privilege and gender inequality. 

As societal values have shifted towards increased equality, there have notable improvements in 

potty parity, transgender rights, and number of gender-neutral restrooms. Although bathrooms 

may seem trivial and mundane to the average person, they in fact serve as places of deep 

meaning and exhibit past and present power hierarchies and inequities. Public bathrooms have 

and continue to play a powerful role in determining social and institutional equality for 

marginalized groups of people. While there have been many legislative improvements for 

restroom inclusion across class, race, gender, and ability, there are many more institutional and 

societal changes to be made if we desire to reflect our current society’s strive for social 

inclusion and equality. 
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