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Persecuting the Vulnerable Instead of the Responsible: 

 Disproportionate State Consequences for Migrants Over Corporations 

 As much as human beings may like their environments to be simple, we must be able to 

identify the complexities and external forces that act upon us if we ever want to fully 

understand and amend a problematic situation. Although public discourse about immigration 

mostly involves detached statistics and usually blame and vilification of immigrants, we must 

encourage our communities to try and understand the intimate realities as well as the larger 

structural forces that are constantly at work. In this paper, I try to dissect and analyze some of 

the complexities that occur when corporations, specifically in the meatpacking and agribusiness 

industries, are involved in recruiting and hiring illegal immigrants as cheap and disposable 

labor. I argue that the United States government spends a disproportionate amount of effort 

persecuting undocumented immigrants instead of the larger corporate forces bringing 

immigrants to the country. These immigrants are then often the main recipients of government 

consequences while corporations are able to reap the benefits because of the constant flow of 

labor, little government oversight, and vulnerability of undocumented migrants. Increased 

government legislation that tries to prevent immigration or deport more of those who are 

undocumented ultimately deepens migrant vulnerabilities, especially for women, and keeps the 

blame on the vulnerable instead of the responsible. 

Corporations Recruit and Knowingly Hire Undocumented Immigrants 

In order to discuss the aforementioned issues, I have researched companies that have 

been accused and indicted for knowingly hiring undocumented immigrants in their factories. 

Fifteen to twenty years ago, most meatpacking plants in the United States were staffed by 
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highly paid, unionized workers, who earned about $18 an hour.  Today, however, almost all 1

packing and processing plants are staffed by immigrants from Mexico and Guatemala who start 

at an average of $6 an hour.  This clear shift towards cheap labor has enabled companies like 2

Tyson, Smithfield, and Purdue to reap benefits by exploiting migrants, cutting costs and wages, 

and speeding up the production line. Not only do corporations illegally hire undocumented 

migrants, but many industry experts have long believed that “American food companies 

actively recruit in Mexico and knowingly hire illegal workers”.   The 2008 documentary Food, 3

Inc. shows meatpacking companies advertising in Mexican newspapers for immigrants to work 

for them and even setting up a bus service to bring them into the States illegally. Other 

methods used to recruit Mexican immigrants include distributing leaflets, showing videos, and 

even hiring immigrant smugglers.   4

In December 2002, the Justice Department named Tyson Foods in a 36-count indictment 

and charged the company for conspiring to smuggle illegal aliens to multiple factories 

throughout the United States.  Employees who worked at a Tyson plane in Tennessee sued the 5

company with charges that it “operated a hiring scheme through a complex and highly 

disciplined network of recruiters and temporary-employment agencies” that would bring 

Mexicans into the country and even supply them with counterfeit identification documents.   6

Other cases accused Tyson officials for contacting local smugglers to get more workers and then 

helping the migrants get fake work papers so the corporation could maintain the appearance of 

1 Barboza, Meatpackers Profits, 26. 
2 Ibid. 
3 Ibid. 
4 Ibid. 
5 Seper, Ex-Tyson Workers, 19 
6 Ibid. 
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hiring people “legally”.  Tyson’s managers and high-level executives were accused of 7

deliberately conspiring to both import and provide false documentation for migrants from the 

Southwest border to at least fifteen Tyson processing plants in nine states.   8

Although Tyson uses an INS software called the Employment Eligibility Verification 

Program (EVP) that is intended to prevent them from hiring illegal immigrants, the enforcement 

of the program is faulty and often easy to circumvent. For example, if an immigrant’s social 

security card or green card is counterfeit but has a real social security or alien registration 

number of anyone else in the United States, it would still be able to pass the EVP.  Officials at 9

Tyson knew this, and a former complex manager at Tyson’s Shelbyvill operation was recorded 

by an undercover INS agent saying that the new immigrant employees must provide documents 

that will “in the computer... look like they’re good Social Security numbers.”  Another former 10

Tyson manager was quoted talking to an undercover INS agent posing as a recruiter: 

"We can pay you $100 a head.... All I need to know, a guarantee these people are going 

to stay a while.... But I need about 15. Quick as you can. They're able to go through the 

computer, right?" The INS agent responded that his friend in California had "been 

getting some numbers.... He probably, you know, can give me a good deal... good 

numbers." The Tyson official replied, "I understand that if they go through the [Tyson] 

computer like you said, there will be no questions asked on my end.  11

7 Barboza, Meatpackers Profits, 26. 
8 Seper, Ex-Tyson Workers, 19 
9 Amman, Breast Men 
10 Ibid. 
11 Ibid. 
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The disguised INS agents were able to uncover astounding details of Tyson officials paying 

others to recruit illegal immigrants with documents they know are counterfeit, even though the 

corporation claim to use verification systems.  

Tyson is just one of many corporations that have partaken in and possibly currently 

continue these morally grotesque actions. A “corporate culture” has been cultivated where 

hiring illegal immigrants is condoned in order to meet production goals and cut costs.  Perdue 12

Farms, Inc., a major poultry processing company, has also been accused of hiring illegal 

immigrants to reduce labor costs.  In the 2012 court case Asyn v. Perdue Farms, a group of 13

Perdue employees filed a civil action against the company, claiming that their corporate and 

plant managers knew they were hiring undocumented immigrants but did so anyway. The 

company was able to dismiss the claims because of “the complaint's failure to properly plead 

predicate acts, namely, the failure to assert the active assistance in the ferrying of aliens across 

the US-Mexico border.”  Even though Perdue was clearly guilty for hiring undocumented 14

immigrants, expensive corporate lawyers and a lack of resources for migrants often allow for 

many corporations to evade consequences. 

Disproportionate Persecution of Undocumented Instead of Corporations 

While these select instances make it clear that there is in fact illegal recruitment and 

hiring of undocumented immigrants by corporations, business are able to maintain their 

behavior because of a disproportionate effort by the US to persecute migrants rather than big 

businesses. There are an estimated twelve million illegal residents in the United States, but the 

instances of an employer being charged for violating federal law by hiring one of these workers 

12 Seper, Ex-Tyson Workers, 19 
13 Rico, 323 
14 Ibid. 
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is extremely rare.  It is far more often for immigration services to persecute the undocumented 15

immigrants working for a business, instead of the business that actually employs them. The 

documentary Food, Inc. shows the arresting and deporting of meatpacking workers that 

happens every day. The film argues that even though the state is aware of this centralized 

group of illegal immigrants, there are no massive raides done by the INS to deport them so the 

factory production line is not affected.  Rather, government immigration officials are placated 16

by the quick-fix deportation of a select few undocumented immigrants. Instead of focusing on 

corporate regulation, immigration policy has shifted “toward enforcement, punishment, and 

deterrence.”  17

US Reliance on (Undocumented) Migrant Labor 

Here I argue that one of the reasons that there has been more efforts by the state to 

persecute immigrants instead of corporations is because of how deeply woven immigrants are 

“into the economic fabric of the nation.”  Although the 1986 immigration law made it illegal to 18

knowingly hire undocumented migrants, reports show that “enforcement has been halfhearted, 

with sporadic workplace raids and employer fines.”  Instead of a decrease in the hiring of 19

undocumented immigrants, illegal immigration swelled in the 1990s (right after the legislation) 

and has risen to an estimated 7 million today.  Foreign born workers are now “one of the most 20

vital elements” in the American food and agriculture system  and the United States 21

Department of Agriculture reports that about one million farm laborers are on the job at any 

15 Francis-Smith, Oklahoma Officials 
16 Kenner, Food Inc. 
17 Hartry, Gendering Crimmigation, 5. 
18 Ngai, Impossible Subjects, 2. 
19 Zelner, Hiring Illegals, 94. 
20 Ibid. 
21  Barboza, Meatpackers Profits, 26 
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one time.  According to the Migrant Farm Worker Justice Project, 85% of these farm workers 22

are immigrants and up to 70% of them are illegal.  The INS estimates that Tyson has made 23

$100 million in profits, only with the help of hard-working immigrants.  The heavy reliance that 24

food corporations have on immigrants is undeniable. 

A major factor in American reliance on immigrant labor is that they are willing to face 

terrible labor conditions in the factories. The fact that meatpacking corporations need to resort 

to such extreme measures as Tyson to hire an undocumented workforce is clearly a sign of how 

dependent corporations are on migrants that are willing to put up with abhorrent working 

environments.  Minimum wage, back-breaking work, and triple-digit temperatures make these 25

jobs extremely unappealing to most Americans.  Tyson spokesman Ed Nicholson said that 26

“immigrants make up a substantial proportion of the company's work force where 

unemployment is very low.”  The demand in the U.S. for labor in meatpacking and agribusiness 27

is today is considered “too high for Hispanic immigration to stop or even slow down.”  This 28

deep reliance on migrants and cheap labor cause agriculture experts to say that any major 

effort on behalf of the state to regulate illegal workers could disrupt the nation’s food industry 

and “really cripple the system.”  In 2001, George Bush’s Press Secretary Ari Fleischer 29

acknowledged the dependence of both American corporations and the American people on 

immigrants: 

22 Smith, Farm Workers. 
23 Smith, Farm Workers.  
24 Amman, Breast Men  
25 Barboza, Meatpackers Profits, 26 
26 Smith, Farm Workers.  
27 Amman, Breast Men  
28 Ibid.  
29 Barboza, Meatpackers Profits, 26 
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There are people who are already in this country, contributing to the American 

economy, even though they may not be legal, and they are paying taxes. As a result of 

their labor and their efforts, Americans are able to enjoy many aspects of life because of 

the immigration work force.  30

Undocumented immigrants are not only willing to work in atrocious working conditions for low 

wages, but they are ultimately the ones putting food on the tables of the American people. 

While the American government makes it seem as though illegal immigration must be 

prevented for the betterment of the country, our deep reliance on migrant labor proves that it 

is clearly in the best interest of the state and the corporations to allow much of the illegal 

employment to continue.  

Vulnerability of the Undocumented 

Another factor in the lack of corporate consequences by the state is the extreme 

vulnerability of the undocumented. Every step of a Mexican’s path from low economic status in 

Mexico, to crossing the border into the US, to working for a corporation, is full of external 

forces beyond their control. 

 After the North American Free Trade Agreement (NAFTA), over a million and a half 

farmers in Mexico that previously had stable work and a sufficient income lost their jobs to 

American food companies that produced cheaper food. The economic instability that millions of 

Mexicans face is a major factor in their decisions to immigrate and work in the United States. 

The responsibility of providing for the family traditionally falls on the male, and “men who do 

not migrate are unable to adequality support their families”.   31

30 Schmitt, No Agreement. 
31 Boehm, Intimate Migrations 77. 
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Other external forces that cause the majority male migrants can also be explained by 

United States immigration policies that have shaped and encouraged gendered migration to 

this day. The Bracero Program in 1942 “played a fundamental role in creating the present 

character of migration”.  This program created contracts between the U.S. nation-state and 32

male laborers, initiating the pattern of primarily male migrations. The Special Agricultural 

Worker provisions under the Immigration Reform and Control Act provided amnesty for 

agricultural workers who were exclusively male as well.  The traditional notions of men being 33

required to make money for the family results in mostly men to migrate from Mexico to the 

find work. External factors cause Mexican men to be vulnerable both because of their inability 

to find work and because they do not fulfill stereotypical masculine roles of supporting a family.  

The risky and challenging road to the United States proves the extent of many Mexicans’ 

vulnerabilities. Once someone from Mexico decides to migrate without papers, they are even 

more susceptible to external forces that can cause them harm on the way to the United States. 

Migrants must pay coyotes to escort them through the desert and past border patrol through a 

dangerous underground railroad with no guarantee of success.  They pay anywhere from a few 34

hundred to thousands of dollars to leave all their loved ones behind and endure a physically 

demanding and potentially life-threatening trip all for the chance of getting a job in the United 

States. Although there are legal routes to coming to the United States, most potential migrants 

find the process of obtaining a United States work visa in Mexico to be incredibly lengthy and 

agonizing. This includes filling out dozens of forms, application fees, interviews, and lots of 

waiting. Even more troubling, Mexico’s Foreign Affairs Ministry reports that more than 3,500 

32 Boehm, Intimate Migrations 15. 
33 Ibid.,16. 
34 Amman, Breast Men  
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immigrants died while crossing the border in 2009 from dehydration, accidents, and 

abandonment, and 58 percent of them were women.  If getting a work visa in the US was easy 35

or even within the possible realm, millions of migrants would not be risking their lives to cross 

the border. With so much on the line and after putting so much at risk, it is clear to see why 

migrants that finally reach the U.S. are willing to work under such terrible conditions and why 

they would do anything to avoid losing the jobs they worked so hard to get.  

Once migrants finally get to the United States, they must face different types of 

vulnerabilities. Services that come easy to most Americans are daily struggles. Many migrants 

do not speak English well enough and cannot articulate their conditions or needs properly. They 

do not trust banks or do not know how to communicate with bankers and save their money 

under their mattresses.  Many do not report crimes when they are attacked or get medical 36

care when they need it at risk of being discovered as undocumented and getting deported.  

Being an undocumented immigrant in general comes with dozens of limitations and 

risks, but an undocumented immigrant that works in a factory with terrible working conditions 

comes with even more vulnerabilities. Tyson has been accused with preferring undocumented 

immigrants to ones with papers because they are “afraid of arrest and deportation [and] are 

willing to put up with poor working conditions.”  Other meatpacking companies have been 37

accused of giving workers fewer bathroom breaks and forcing workers to move faster by 

speeding up conveyor belts faster than standard speeds.  Undocumented migrant workers are 38

“less likely to complain to management, file a grievance with government agencies, seek 

35 Lopez 79 
36 Amman, Breast Men  
37 Ibid.  
38 Ibid. 
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workmen’s compensation benefits, or be absent from work.”  Because there are so many 39

economically desperate Mexicans, there is a constant flow of immigrants looking for any job 

they can get. Any migrant that complains about conditions or wants to organize a union or a 

strike can easily be replaced by a new worker. Companies that employ mostly immigrants 

“benefit from high turnover, which means workers often do not qualify for insurance or 

vacation time.”   The “revolving-door” of immigrants as well as the previously mentioned risks 40

and extreme measures taken to come to the United States contribute to the acceptance of 

these terrible working conditions put in place by corporations. 

 A significant reason in why the government is able to mostly persecute undocumented 

immigrants instead of corporations is because of all the previously described vulnerabilities of 

the migrants. Most of those undocumented are afraid to sue, complain, or publicize the ghastly 

conditions they work under from fear of being fired, arrested, or deported. Historically 

undocumented immigrants have been unable to sue for damages and maltreatment because 

they had no standing as U.S. citizens. In 1996, however, Congress expanded the 

Racketeer-Influenced & Corrupt Organizations Act (RICO) to including knowingly hiring illegal 

workers.  This was supposed to allow those undocumented to sue when they are mistreated or 41

hired knowingly by corporations, but most migrants are not aware of this and choose to not risk 

getting involved with the state when they have so much to lose. The INS routinely deports 

many of the undocumented immigrants that work in factories trying to fix the issue of 

undocumented workers, but they are constantly replaced by new ones. Unlike strong and 

powerful billion-dollar corporations, undocumented immigrants do not have expensive lawyers 

39 Ibid. 
40 Barboza, Meatpackers Profits, 26. 
41 Zelner, Hiring Illegals 95. 
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or the economic resources to defend themselves. The documentary Food, Inc. goes so far as to 

argue that the government has an understood agreement with corporations to arrest and 

deport a certain quota of workers a day, but never enough so that the production line is not 

affected.  The state can continue to endlessly deport small amounts of  vulnerable 42

undocumented migrants so it appears as if the INS is alleviating problems of undocumented 

labor. It seems obvious that if the state really wanted to end the “problem” of undocumented 

immigrants and undocumented work, it would go after the more powerful forces directing the 

immigrants to the country and to their jobs.  

Ineffective Government Legislation 

There have been many attempts by the state to both keep out and deport 

undocumented immigrants, but much of this legislation has enabled corporations to continue 

their actions and exploitation of immigrants. Despite the many border patrol and restriction 

acts, the past thirty years have only seen increasing numbers of undocumented Mexican 

migration to the United States. In 1986, Congress passed the Immigration Reform and Control 

Act (IRCA), which was supposed to have programs to sanction employers from hiring 

undocumented immigrants and a border enforcement program to prevent them from coming 

in.  This seems like it would be a good balance of blame that would prevent undocumented 43

immigrants from coming in and being hired; however, soon after there was an imbalance of 

funding and legislation devoted to controlling the borders instead of the employers. The IRCA 

was followed by Operation Hold the Line in El Paso in 1993, Operation Gatekeeper in San Diego 

in 1994, and Operation Safeguard in southern Arizona in 1994.  Each of these operations 44

42 Kenner, Food Inc. 
43 Lozano, Border Enforcement, 78 
44 Ibid. 
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devoted “sizeable amounts of resources”  to controlling undocumented immigration at 45

U.S-Mexico borders instead of spending money to prevent or investigate corporations hiring 

those undocumented and giving them a reason to come in the first place.  

Legislation in the past thirty years has constructed and perpetuated the idea of 

undocumented migrants being the ones to blame as the source for the problem. When laws are 

passed and money is spent mostly on patrolling borders and deporting undocumented 

migrants, corporations are able to continue exploiting and profiting from those undocumented 

while the country criminalizes vulnerable immigrants; “illegal aliens” has even become the 

accepted term for describing them. The previously mentioned 1990s border enforcement 

policies did not even reduce the amount of undocumented migration across the border.  46

Government legislation to try and alleviate the “problem” of undocumented immigrants is just 

like putting a bandaid on a bullet hole: it might cover things up, but does nothing to fix the 

internal problems. 

More stringent border patrol legislation has not only allowed corporations to continue 

their exploitation, but it has also caused undocumented migrants, especially women, to 

become even more vulnerable. Instead of being able to cross to the United States in urban 

areas, migrants had to start crossing through dangerous areas such as the Arizona desert, 

causing extremely harmful effects. The US Government Accountability Office in 2006 reported 

that from 1990 to 2005 the number of immigrant deaths while crossing the border doubled.  47

There has been reports of increased violence along the border include gun violence, hijackings, 

45 Ibid. 
46 Ibid. 
47 Ibid. 
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and assaults.  Female deaths increased even more dramatically, as the number of deaths rose 48

from 9 percent to 21 percent from 1998 to 2005.  Women also face more sexual vulnerability, 49

and there have been terrible reports of rapes where “rapists hang Mexican women’s 

undergarments on tree limbs as trophies.”  The United Nations reported that up to 70 percent 50

of women crossing crossing the border without husbands or families face abuse in some 

manner.  Border control policies have increased vulnerabilities and risks for women crossing 51

the border and ultimately allowed corporations to remain seemingly innocent while migrants 

are continuously viewed as the criminals. 

Conclusion 

It seems to be evident which actor is a victim and which is the criminal. Economic 

necessities force migrants into risking their lives simply to get difficult jobs that pay minimum 

wage under terrible conditions. Corporations, on the other hand, are driven by their desires to 

make as much money as possible in the shortest amount of time, and are willing to treat people 

inhumanely in order to do so. Companies like Tyson exemplify this by actively recruiting illegal 

immigrants in Mexico and paying to supply them with counterfeit paperwork in order to exploit 

a cheap and vulnerable workforce. Appalling factory conditions and the hiring of illegal 

immigrants are undoubtedly connected and until agribusiness companies increase wages and 

improve working conditions, they will continue to need to hire an undocumented workforce. 

The extreme dependence that food and meatpacking companies now have on these 

immigrants is a significant factor in the lack of government persecution of employers of 

48 Ibid. 
49 Ibid. 
50 Vanderpool, Price of Admission. 
51 Vanderpool, Price of Admission. 
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undocumented migrants. The vulnerable situation that those undocumented face also enables 

the government to continue focusing their attention on the migrants because they do not have 

the resources to defend themselves. This and the constant flow of migration from Mexico 

results in a “revolving-door persecution of illegals” instead of working to fix corporate 

corruption and greed.  No matter how much border patrol there is, as long as there are jobs 52

for undocumented immigrants, there will be immigration. And as long as corporations “insist on 

exploiting people to make as much profit as possible,” they will continue hiring undocumented 

immigrants.  Government legislation in the past thirty years has appeared as if it cares about 53

the amount of undocumented migrants in the US, but it has tried to alleviate the problem by 

using disproportionate amount of resources and budget on patrolling the border instead of the 

corporations within them. Undocumented migration, however, has only increased since border 

patrol legislation. Border patrol laws have also led to the criminalization of immigrants while 

corporations are overlooked and to even further vulnerabilities for migrants along the border, 

especially women.  If the state truly wanted to fix the “problem” of undocumented 

immigration, it would focus less on endless arresting and deportations of the vulnerable and 

more on persecuting the responsible.  

 

 

 

 

 

52 Hiring Illegals: The Risks Grow  
53 Barboza, Meatpackers Profits. 
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